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DETAILED ACTION 
Double Patenting 



1 . Claims 1-6 are provisionally rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claims 1, 2, 29-31, 33, 48, 49, 72, 73 
and 75 of copending Application No. 10575632. 



Pending Application: 10575394 


Co-pending Application: 10575632 


Claims 1 and 4: A method and resource 


Claims 1 and 48: A method and 


management system for a host 


virtualization system for a host 


computer, comprising: a resource 


computer having at least one host 


database for storing indices to system 


processor and system resources 


resources of said host computer; a 


including memory divided into most 


resource management software 


privileged system memory and less 


application that assigns system 


privileged user memory, the system 


resources of said host computer and 


comprising: virtualization software that 


maintains a memory allocation page 


operates in said less privileged user 


map of said resource database 


memory and divides said host computer 


including indices to the assigned 


into a plurality of virtual partitions including 


system resources in said resource 


at least one user guest partition and at 


database, wherein said memory 


least one system partition, said at least 


allocation page map is organized 


one user guest partition providing a 


according to a tiered page size model 


virtualization environment for at least one 


including a hierarchy of scales using 


guest operating system, and said at least 
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2 A x as a scaling factor whereby an 


one system partition maintaining a 


index page at each tiered page size 


resource database for use in managing 


level may allocate 2 A x memory blocks 


use of said at least one host processor 


at a size of the next lower tiered page 


and said system resources; at least one 


size level. 


monitor that operates in said most 




privileged system memory and maintains 




guest applications in said at least one 




guest partition within memory space 




allocated by said at least one system 




partition to said at least one guest 




partition; and a context switch between 




said at least one monitor and said 




respective guest and system partitions for 




controlling multitask processing of soft- 




ware in said partitions on said at least one 




host processor. 




Claims 2 and 49: wherein said at least 




one system partition includes a resource 




management software application that 




assigns system resources to respective 




system and guest partitions and 




provides an index to the assigned 
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system resource in said resource 




database. 




Claim 29: wherein said system resources 




include physical memory of said host 




computer. 




Claims 30 and 72: wherein a memory 




allocation page map of said resource 




database is organized according to a 




tiered page size model including a 




hierarchy of scales using 2x as a 




scaling factor whereby an index page at 




each tiered page size level may allocate 




2x memory blocks at a size of the next 




lower tiered page size level. 


Claims 2 and 5: wherein said resource 


Claims 31 and 73: wherein said 


management software application 


resource management software 


stores a descriptor for each assigned 


application allocates memory to said 


system resource at an index [G,M,K] in 


respective system and guest partitions 


said memory as Mem(G,M,K) = 


by storing a partition descriptor for a 


((G*2 A 1 0+M)*2 A 1 0+K)*2 A 1 0*(word size), 


desired partition number [G,M,K] in 


where word size is a power of 2. 


said memory as Mem(G,M,K) = 




((G*2 A 1 0+M)*2 A 1 0+K)*2 A 1 0*(word size), 
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where word size is a power of 2. 


Claims 3 and 6: wherein x=10 and 
wherein a descriptor is stored in said 
memory allocation page map as a 32 bit 
index (2, 10, 10, 10) into a map of 4k 
pages that identifies the descriptor with 
said index, where a first bit indicates 
sub-allocation in smaller pages and 
three successive 2 A 10 values identify 
scaled pages. 


Claims 33 and 75: wherein x=10 and 
wherein a virtual partition number is 
represented in said memory allocation 
page map as a 32 bit index (2, 10, 10, 
10) into a map of 4k pages that 
identifies the virtual partition descriptor 
for the virtual partition with said virtual 
partition number, where a first bit 
indicates sub-allocation in smaller 
pages and three successive 2 A 10 
values identify scaled pages. 



2. Although the conflicting claims are not identical, they are not patentably distinct 
from each other because the co-pending application anticipates the pending application. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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4. Claims 1-6 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

5. Consider claims 1 and 4, the x in the term "2 A x" does not have its bounds 
disclosed, in other words 'x' can be 0, 1 0, 1 000, -1 , .5 or any other value because there 
are no bounds, appropriate correction is required. The examiner is considering the term 
'x' to be any value zero or greater for purposes of examination. 

6. Consider claims 2 and 5, the claim language does not disclose what the 
variables G, M and K are defined to be or represent, further clarification is required. Also 
these variables have no defined bounds, in other words 'G, M and K' can be 0, 10, 
1000, -1 , .5 or any other value, appropriate correction is required. The examiner is 
considering these variables to just be any value zero or greater for purposes of 
examination. 

Consider claims 3 and 6, the claim language states a descriptor is stored in said 
memory allocation page map as a 32 bit index (2,10,10,10), however storage of a 
descriptor as claimed in claims 2 and 5, from which these claims depend, stores 
descriptors with an index of 3 variables, therefore these claims are inconsistent with 
each other. Are the 3 of the 4 variables claimed the G, M and K variables of claims 2 
and 5 or some other variables and if they are which of the 4 are they? Which and what 
is the fourth variable? How is the storage location determined using 4 variables, the 
formula disclosed in claims 2 and 5 only include the G, M and K variables, what is the 
relevance of the fourth variable? The claim further states "a first bit indicates sub- 
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allocation", which bit is this limitation referring too? Are the entries (2, 10, 10, 10) each 
considered a bit or is it the first bit of the 4k page? A sub-allocation of what in the 
smaller pages? The claim further states: "three successive 2 A 10 values identify scaled 
pages", what three successive 2 A 10 values? The examiner does not see in the claim 
language three successive 2 A 10 values. Because the examiner is unable to determine 
the intended scope of claims 3 and 6, it is improper for the examiner to rely on 
speculative assumptions regarding the meaning of the claims and thus it would also be 
improper to reject the claims using prior art (In re Steele, 305 F.2d 859,134 USPQ 292 
(CCPA 1962)). Therefore, no prior art considerations have been given to the present 
claim language. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

8. Claims 1, 2, 4 and 5 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kjos et al. (US 2004/0064668 A1 ). 

9. Consider claims 1 and 4, Kjos et al. disclose and method and resource 
management system for a host computer, comprising (abstract): a resource database 
for storing indices to system resources of said host computer (pg. 1 H [0006], pg. 6 U 
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[0056]-[0059], pg. 7 ^ [0062]); a resource management software application that 
assigns system resources of said host computer and maintains a memory allocation 
page map of said resource database including indices to the assigned system 
resources in said resource database (pg. 1 U [0006], pg. 3 U [0038], pg. 6 U [0056]- 
[0059], pg. 7 U [0062]), wherein said memory allocation page map is organized 
according to a tiered page size model including a hierarchy of scales using 2 A x as a 
scaling factor whereby an index page at each tiered page size level may allocate 2 A x 
memory blocks at a size of the next lower tiered page size level (pg. 1 H [0006], pg. 3 U 
[0038], pg. 6 1f [0056]-[0059], pg. 7 1[ [0062], where x can be 0 therefore making the 
scale 1). 

10. Consider claims 2 and 5, as applied to claim 1 and 4, Kjos et al. disclose 
wherein said resource management software application allocates memory to said 
respective system and guest partitions by storing a partition descriptor for a desired 
partition number [G,M,K] in said memory as Mem(G,M,K) = 
((G*2 A 10+M)*2 A 10+K)*2 A 10*(word size), where word size is a power of 2 (pg. 1 U 
[0006], pg. 3 U [0038], pg. 6 H [0056]-[0059], pg. 7 U [0062]). 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. These references are cited in the attached PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL ALSIP whose telephone number is (571)270- 
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1 182. The examiner can normally be reached on Monday through Friday 7:30AM to 
5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matt Kim can be reached on 571-272-4182. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Matt Kim/ Michael Alsip 

Supervisory Patent Examiner, Art Unit 2186 Examiner 

Art Unit 2186 

/Michael Alsip/ 
Examiner, Art Unit 2186 
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